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DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MONTANA

kiR
IN THE MATTER OF THE PETITION OF JAMES T.
AND ELIZABETH A. GRUBA; LEO G. AND JEANNE
R. BARSANTI ON BEHALF OF THEMSELVES &
OTHERS SIMILARLY SITUATED,

REGULATORY DIVISION

VS.
DOCKET NO. D2010.2.14

)

)

)

)

Complainants. )

)

)

NORTHWESTERN ENERGY, )
)

Defendant.

COMPLAINANTS’ REQUEST FOR ORDER CLARIFICATION
REQUEST
Complainants respectfully requests the Hearing Examiner for clarification of Order
7084i:
A. That the Order to refile testimony guidelines paragraph 39(b) “Testimony is not to
contain any comments or dialogue of Complainants’ attorney” does not prevent

Complainants from:

a. Prefacing various sections of the testimony with subheadings to make it easier
to find portions of the testimony relating to various matters like:
i. MONTANA'’S RATE BASE LAW EXPLAINED BY ITS AUTHOR
ii. RECOMMENDED REMEDIES, or
iii. [Proof of Complaint 99 8 —10.]
b. Prefacing testimony with a statement that the testimony is under oath so that it

will be considered sworn for purposes of its use before any reviewing body;

and
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c. Prefacing a question with a statement about what the following question will
address as is often done in trial questioning like the following:

i. Q. Let’s move to your objections about what you are being

charged for lighting your alley. From Complainants’ Exhibit 8,

page 110, can we tell what the monthly ownership charge and total
bill was in June of 2009 that NorthWestern Energy billed Billings
for street light service to SILMD # 162? [Underlined sentence is
the preface, which is not attorney testimony.|
BRIEF SUPPORTING CLARIFICATION REQUEST
Testimony in past PSC testimony has contained headings and subheadings. They are not
made for the purpose of proof, but solely to alert the reader concerning the content to follow.
While Complainants realize witnesses will be sworn at the time testimony is presented
during the hearing stage, Complaints wish their testimony to be in affidavit form for use in
various pre-hearing stages or in any other stage of the proceedings involving judicial review of
issues prior to actual administrative hearing. Putting the witness under oath satisfies law
contending witness statements may not be considered in judicial proceedings unless under oath.
Prefacing testimony with sub-headings, administration of an oath, or introductions to
what is to follow in pre-filed written testimony does not violate Rule 3.7 of the Montana Rules of
Professional Conduct because those things are not attorney testimony.
If the Hearing Examiner determines otherwise, please state your reasons for so ruling.

Otherwise, please verify our understanding prior to when Complainants refile their direct
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testimony.

March 1, 2015

Respectfully submitted.
I naelf 4 . I
Russell L Doty, Attorney for Complainants

3957 W. 6" St.

Greeley, CO 80634-1256
Phone: 406-696-2842
Email: iwindul (@earthlin

k.net

CERTIFICATE OF SERVICE

I certify that pursuant to ARM 38.2.313, 38.2.1209 and the Procedural Order dated
January 16, 2014, on March 1, 2015, an accurate copy of Complainants’ Request for
Clarification of Order 7084i in Docket No. D2010.2.14 were served upon the parties listed
below in the manner provided:

Oxx US Mail Original
0 Hand-deliver
XX E-mail:

Kate Whitney, Montana Public Service Commission
1701 Prospect Av, PO Box 202601, Helena, MT 59620-2601

Email: kwhitney@mt.gov

OXX US Mail
0 Hand-delivery
XX E-mail:

Laura Farkas, Montana Public Service Commission
1701 Prospect Av, PO Box 202601, Helena, MT 59620-2601

Email: lfarkas@mt.gov

0 US Mail
O Federal Express
O Hand-delivery

Robert A. Nelson, Montana Consumer Counsel
111 North Last Chance Gulch, Suite 1B Box 201703
Helena MT 59620-1703

0 XX E-mail: Email: robnelson@mt.gov
0O US Mail Sarah Norcott, Esq., Attorney for NorthWestern Energy
0 Hand-delivery 208 N Montana Ave., Suite 205, Helena, MT, 59601
0 XX E-mail: Email: sarah.norcott@northwestern.com
0o US Mail Leo & Jeanne Barsanti
O Hand-delivery 3316 Pipestone Dr., Billings, MT 59102
O XX E-mail: Email: leoj47@msn.com
0o US Mail Tracy Lowney Killoy, NorthWestern Energy
0 Hand-delivery 40 E. Broadway, Butte, MT 59701-9394
0 XX E-mail: Email: TRACY.KILLOY @northwestern.com
O US Mail Jim & Elizabeth Gruba
O Hand-delivery 2527 Wyoming, Billings, MT 59102
O XX E-mail: jimbeth@gmail.com
"’\.iu_/,l_,{,«';_ g 2.7~ '@,/(,(._
Russell L. Doty
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